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High Court Speaks on Legal Education of Negroes 


The United States Supreme Court recently rendered 
a decision in regard to the education of Negroes which 
may be of far-reaching significance." Lloyd Gaines, a 
Negro, was refused admission to the School of Law at 
the University of Missouri on the ground that it was 
“contrary to the constitution, laws and policies of the 
state to admit a Negro as a student in the University of 
Missouri.” But Lincoln University, the state university 
for Negroes, has no law school. The law provides that 
the curators of Lincoln University may arrange for Negro 
residents of Missouri to take courses at “the university 
of any adjacent state” when courses available at the 
University of Missouri are not given at Lincoln University. 
The curators also have the power “to open any necessary 
school or department” if they consider it “advisable.” 
The University of Missouri admitted that Mr. Gaines 
was eligible for admission except for his race but insisted 
that the provision for attendance at another state univer- 
sity fulfilled the legal requirements. 

The United States Supreme Court, however, decided 
that it “cannot be said that a mere declaration of pur- 
pose, still unfulfilled” to establish a law school at Lincoln 
University ‘ ‘is enough.” The “basic consideration,” 
however, is “not as to what sort of opportunities other 
states provide, or whether they are as good as those in 
Missouri, but as to what opportunities Missouri itself 
furnishes to white students and denies to Negroes solely 
upon the ground of color. The admissibility of laws 
separating the races in the enjoyment of privileges afforded 
by the state rests wholly upon the equality of the privileges 
which the laws give to the separated groups within the 
state. . . . By the operation of the laws of Missouri a 
privilege has been created for white law students which 
is denied to Negroes by reason of their race. The white 
resident is afforded legal education within the state; 
the Negro resident having the same qualifications is 
refused it there and must go outside the state to obtain 
it. That is a denial of the equality of legal right to the 
enjoyment of the privilege which the state has set up, 
and the provision for the payment of tuition fees in another 
state does not remove the discrimination.” The fact that 
there is only a limited demand for legal education of 
Negroes in Missouri does not alter the situation since 

“the essence of the constitutional right is that it is a 
personal one.” Therefore, the Supreme Court declared 
that the petitioner was “entitled to be admitted to the 
law school of the State University in the absence of other 


1Gaines vs. Canada, 59 Supreme Court Reporter 232. 


and proper provision for his legal training within the 
state.” 

Mr. Justice McReynolds and Mr. Justice Butler dis- 
sented from this opinion on the ground that the state’s 
offer to provide for study in some other nearby school 
fulfilled all the requirements. Under the opinion of the 
majority, they said, the state of Missouri may “abandon 
her law school and thereby disadvantage her white 
citizens without improving petitioner’s opportunities for 
legal instruction; or she may break down the settled 
practice concerning separate schools and thereby, as indi- 
cated by experience, damnify both races.” 

It was pointed out in a special article in the New York 
Times of December 18, 1938, that this decision raises 
serious problems for the Southern states. Some of them 
provide good undergraduate training for the B.A. or B.S. 
degree for Negroes but “state-financed graduate or pro- 
fessional work is practically non-existent.” Some of these 
states have provided scholarships for Negro students at 
Howard University or at Northern universities. This, 
however, the Supreme Court has now declared is not 
sufficient. In a few Southern states “state-supported insti- 
tutions of higher learning for Negroes are entirely lack- 
ing.” All these states must be prepared to make “far- 
reaching readjustments” as a result of this decision. 


The Catholic Church and Nazi Theory 


Cardinal Cerejeira, Patriarch of Lisbon, addressed a 
noteworthy message to his clergy on the relation between 
the Church and totalitarianism on November 18, the ninth 
anniversary of his elevation to the patriarchate. Extracts 
from this document were reprinted in the Commonweal 
(New York) of January 6, from which the following 
excerpts are taken. 

“As far as communism is concerned, the Church of 
Christ has condemned it not in order to save the strong- 
boxes of the rich but because it is contrary to nature and 
to God. . . . But no less menacing, although up to the 
present it has used less violent yet more intelligent means, 
is a régime based on materialism, even though it is full 
of religious mysticism, which destroys in men’s con- 
sciences their Christian heritage. By different means, aris- 
ing from the ideas of class or of race, it erects with equal 
harshness and at the sacrifice of the human person 
— through Christ, an altar consecrated to a new 

od. 

“Once Christ is banished, we find coming back to rule 
the world the hard empire of force: Caesar is once more 
deified and, as in the antique proverb, his every wish 
has the force of law. Man becomes once more the slave 
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of the state which undertakes to define the rules of 
justice and of morals, of the state apart from which 
there exist no rights... . 

“Totalitarian regimes tend to smother freedom of Cath- 
olic Action, a tendency which is essential to the principle 
of total absorption of the individual’s activities. Since the 
state denies the existence of anything outside its own 
self, Catholic life and the Church’s freedom are regarded 
as a curb on its absolute dominion... . 

“In Germany, Catholic Action has been, despite treaties 
and the rights of Christ, systematically suppressed. A 
divinised state claims absolute divine rights. This is 
a totally new conception of society and of life. God, if 
He exists at all, reveals Himself in a sublimated conscience 
of the nation and the race, whose supreme organ is the 
State. ... 

“This then is the dilemma: either totalitarianism must 
deny itself by leaving to God what belongs to God, that 
is religious and moral life, freedom of conscience and 
respect for the human person; or, true to itself, it will 
insist on absorbing the whole life of man, by outlining 
and imposing a complete conception of life... . 

“. . . Living Catholicism is a public witnessing of 
Christ, in thought and in action, taking in the whole of 
life. 

“It cannot be restricted to the temples; it should 
divinely inspire morality, law, philosophy, art, economics, 
politics, all human activity. It cannot refrain from de- 
nouncing the error of racism, for this error is the denial 
of the dogma of Christian redemption that extends to 
all races, which, in turn, as creatures of God, find, with- 
out distinction, in the blood of Christ an equal source 
of grace and regeneration It cannot refrain from de- 
nouncing the error ‘of statolatry, which deifies power, 
because it must obey God rather than men and because 
God speaks, in what concerns the things of the soul, 
through Christ and His Church. It cannot refrain from 
denouncing the error of the pagan cult of force, of ambi- 
tion, of violence, of hardness and of hatred (of which 
the world has just seen a cruel example in the ignominious 
persecutions inflicted upon the Jews), since these are 
opposed to Christ. . . . All of this is not political Catholi- 
cism; it is merely Catholicism itself.” 


“Democracy Knocks at Industry's Door” 


Offering the results of his own experience, Morris 
Llewellyn Cooke, consulting engineer, presents to industry 
and labor a vision of new relationships (American Feder- 
ationist, Washington, D. C., February, 1939). Oppor- 
tunity knocks at industry’s door and democracy is the 
key that will open it. “By no conceivable means can our 
national strength be so effectively bulwarked, whether 
for peace or for war, as through some widespread exten- 
sion of the techniques of democracy into industry.” In 
connection with the preparedness program “the workers 
and the general public will do well to see to it that the 
emergency is not utilized as an excuse for breaking down 
labor standards.” 

In other countries organized labor has sought added 
status by promoting the cooperative movement and labor 
parties rather than relying entirely on evolution in the 
conduct of industry. “The reverse might have been true 
if a broader type of collective bargaining had been estab- 
lished before labor’s political action and the cooperative 
movement got under way.” 

Doubtless the cooperative movement and labor parties 
may be necessary to accomplish things that collective 
bargaining cannot, but Mr. Cooke is concerned with the 


possibilities under collective bargaining which have been 
little comprehended and still less applied. 

Too long has industry neglected the fact that “after 
the home, the place in which we work commands our 
major interest. Hence, if we want to build up in the 
individual both an understanding of democracy, and a 
devotion to it, and facility in its practices, industry is our 
most promising field of endeavor.” 

Workers must not only have the right to organize and 
bargain collectively on a basis which steadily strengthens 
contractual relations but, as the experience of some 
business concerns has shown, there must be a collaboration 
between management and labor to increase productivity 
in which both share, “thereby giving to organized labor the 
fullest status and widest hearing consistent with a unified 
direction and control of the enterprise.” In Mr. Cooke’s 
opinion, during “the last fifty years scientific management 
has made it clear that only through working closely with 
the workers is maximum production to be secured.” 

Cooperation between the employer and employes in the 
individual establishment is not sufficient. The interde- 
pendence of industries requires a broader outlook and 
scientific management should go beyond the borders of 
the individual firm. Mr. Cooke calls for an application 
“to our goods-making functions [of] the technique of 
objective investigation jointly by organized labor and 
management,” and believes that “objectivity in the sense 
of not distorting, selecting or concealing facts in the 
interest of a preconceived theory, or a partisan case, 
should be possible.” We must “make our American 
economy more productive than any authoritarian economy 
—systems in which democracy and the rights of labor 
have been all but lost.” 

He concludes: 
most fundamental need is for a reaffirmation of the 
efficacy of democracy in every relationship. With a 
further development of democracy in industry the pro- 
duction yield, whether for war or for peace, will be 
heightened. But far more important than this material 
gain will be the stature added to the average American 
citizen.” 


Statement on Religious Persecution in Germany 


The American Committee on Religious Rights and 
Minorities (70 Fifth Ave., New York, N. Y.) recently 
issued an impressive statement on religious persecution 
in Germany. Since the organization of the Committee 
in 1920 it has appealed to public opinion in regard to 
situations in Russia, Rumania, Mexico, and, in 1934, in 
Germany. It has been concerned, the statement explains, 
only with the protection of religious rights “without 
intruding upon the legitimately reserved rights of foreign 
governments. . . . Moreover, it has only spoken when it 
seemed probable or possible that the enlightenment of 
public opinion might lead to the relief of the victims of 
intolerance.” 

Today it is “tragically clear that the evil has become a 
world menace.” And the “germs of that plague . . . are 
to be found in American society. . . . From time to time, 
in the past, racial and religious differences existing among 
our people have been stirred into activity and have 
brought about deplorable disturbances and occasional 
conflicts. But such conditions have hitherto been demon- 
strably abnormal and their manifestations of minor and 
diminishing importance in our national life. . . . 


“But under the great stress and strain of the unprece- 
dented crisis affecting our economic, political, and social 


“As a people, our most pressing and > 
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institutions, inclusive of our religious and educational 
groups, precipitated by the World War and its consequent 
evil effects, there is more than the mere peril, there is 
the perceptible evidence of a new growth of racial and 
religious and class suspicions, and even avowed hatred, 
in our country. It seems to this Committee that a great 
national effort is demanded in which all organized 
religious societies and all cultural, educational, and racial 
groups should cooperate with each other and with the 
responsible leaders of our other national forces on a 
common program of action designed to check the plague 
of religious and racial intolerance in the United Grates, 
and to rescue the victims of that plague elsewhere on a 
scale commensurate with the greatness of the need and 
our own moral and material resources. 


“In recommending this effort, which has been already 
urged by many other groups of Americans, this Committee 
is not motivated by emotional sentiments, but rather by 
hard, practical considerations. . . . We think that it is 
high time for all Americans to realize that the denial of 
the right of religious liberty by any state is a violation 
of the same right of men everywhere, because the violation 
of so fundamental a principle of civilized human society 
inevitably leads to objective economic and social evils 
afflicting not merely those upon whom they are first di- 
rectly imposed but sooner or later injuring mankind in 
general... . 


“The Committee on Religious Rights and Minorities, 
therefore, desires to declare its conviction that our people, 
together with the other peoples of the world, are con- 
fronting a moral and spiritual crisis of the first magnitude. 
The members of the Committee pledge their own best 
efforts, both as an organized group and as individuals, 
in condemnation of the religious persecution in Germany. 
They call upon all Americans not to rest content with 
mere verbal expression of their sentiments, but rather 
to express them in positive aid for the victims of persecu- 
tion and intolerance, not only in Germany but throughout 
the world, and in positive action to preserve this nation 
from the spread of the plague now loose among mankind.” 


“Czechs and Germans After Munich” 


A careful study of the effect of the Munich Peace 
on both Czechoslovakia and Germany by Elizabeth Wiske- 
mann, an authority on the relations of the two nations, 
is published under the above title in Foreign Affairs 
(New York) for January. She points out that the 
frontiers of Bohemia had “remained intact” for “some- 
thing like a thousand years” until the German occupation 
in October, 1938. As a result of the agreement reached 
pursuant to the Munich settlement the Austrian census 
of 1910 was used to determine which sections were pre- 
dominantly German. As a result, about three-quarters 
of a million Czechs “despite their immensely sturdy 
democratic traditions, are handed over to a totalitarian 
regime which, far from guaranteeing minority rights such 
as those provided by the Czechoslovak Constitution of 
1920, sets out to obliterate every point of view other than 
that of the party which dominates the state. The remain- 
ing 6%4 millions are left with no strategic frontiers, with 
their railways cut and their economic life mutilated.” 

The Czechs have lost “practically their whole supply 
of lignite,” as well as the bituminous coal mines (which 
went to Poland), certain of the great steel works, all the 
iron ore of Slovakia (which went to Hungary), all the 
chief electric-power stations. The great Skoda armaments 
plant was left to the Czechs but “Germany will certainly 
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prevent Skoda from sending armaments where she does 
not wish them to go.” Czechoslovakia had had “a nice 
balance between industry and agriculture, which was 
partly the result of the natural evolution of the economic 
life of Bohemia and Moravia within their ancient frontiers. 
Not only has a boundary now been drawn between the 
Czech-speaking food-producing peasants of the interior 
and the hungry Sudeten German factory-workers,” but 
there is now a frontier between the hops of one section and 
the breweries using the hops and between the sugar-beet 
growers and the sugar mills. 


The loss of the textile concerns and the Karlsbad 
potteries, as of some of the other minor industries, will 
not be serious to the Czechs, but the financial losses are 
“overwhelming.” Before the cession of territory to 
Hungary it was estimated that the tax-paying capacity 
of the country had been reduced about 40 per cent. “Both 
the state and the Czechoslovak banks have lost vast 
amounts of capital invested in one way or another in the 
territories which have been given up. . . .” Czech capital 
invested in the Sudeten areas must be considered as 
“at the best, frozen in Germany. Thus at the moment 
when credit is desperately needed in Czechoslovakia, her 
chief internal credit-supplying institutions are themselves 
all but paralyzed, and it seems inevitable that some of 
her banks will collapse.” In addition to these difficulties 
“Czechoslovakia has had to reverse her foreign policy and 
suppress her Communist Party primarily at the dictation 
of Berlin.” 

What then is the position of the Sudeten Germans? 
While the young people are, “as a whole, fanatical Nazis,” 
Miss Wiskemann believes that “a very considerable pro- 
portion” of Henlein’s followers wanted autonomy but 
not annexation to Germany. From the economic point 
of view Germany has gained but little, according to the 
writer. The Sudeten areas do not grow their own food 
supplies and most of the industries are unimportant for 
Germany. Strategically, however, it is a different matter. 
“The extraordinary frontier now established between 
Ruthenia and Hungary can preserve Ruthenia only as a 
hotbed of intrigue and as a German corridor to the 
Ukraine. . . . When one looks at the map today there 
seems to be no other intelligible explanation of the post- 
Munich Czech-Slovak-Ruthene federal state than as a 
German corridor to the east, penetrating across the moun- 
tains right into the territory where 40 million Ukranian 
Slavs live on the fertile land which spreads north from 
the Black Sea.” 


British Labor Faces the Crisis 


The frank speaking of Ernest Bevin, general secretary 
of the Transport and General Workers’ Union and a 
leading figure in the British Labor Party, reveals many 
things some British workers are thinking which do not 
find a place in American newspapers. In The Record, 
the official organ of the union, for January, 1939, Mr. 
Bevin undertakes to interpret the attitude of British labor 
on many important issues in the present crisis facing 
Great Britain. 

He attributes the part that the British “financial and 
governing classes” have played in Spain to their fear of 
“bolshevism.” From these groups there were “many 
hints” that it would be “a good thing if our working people 
were given a dose of dictatorship in order to discipline 
them.” They have now discovered that “the Nazis worked 
the Bolshevik bogey on big business very cleverly, and 
those who supported Hitler are now screaming, ‘Why, 
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these Nazis are gangsters!’ British labor, he says, 
recognized from the beginning that the conflict in Spain 
was “not really a civil war” and that the people of Spain 
were being made “the victims of the machinations of the 
world powers.” 

In connection with rearmament he says “the thing 
which strikes one most is the lack of drive and the 
incompetence of the government.” He believes that “it is 
absolutely impossible to reconcile the defense requirements 
of the nation with the profit making system that the present 
government and ‘big business’ are trying to maintain. 
There is conflict all the time, and the inadequacy of 
private enterprise to provide the requirements of a people 
is being revealed every day. Farmers are screaming for 
more subsidies and public money. Shipowners are saying 
they cannot run the shipping industry without a govern- 
ment subsidy. On the other hand, they say they cannot 
build ships because their friends in the steel trade have 
pushed the price of steel too high. The railways are 
struggling with road transport, and they are appealing 
for a ‘square deal,’ whilst another form of transport. 
namely coastwise, is asking for a subsidy in order to 
compete with the railways.” 

All this, he believes, shows “what a chaotic mess 
capitalist society has got us into. The real trouble is 
that you cannot do anything to save the people of this 
country from disaster without coming up against vested 
interests of one kind or another, yet vested interest has 
only to lift its little finger and the government and the 
treasury fall before it.” Furthermore, the middle-class, 
employers and others, are greedy and incompetent. “They 
cannot resist the temptation when anything is needed 
for the public to look around and see what profit they 
can get out of it.” Ir connection with the recent visit of 
Montagu Norman, Governor of the Bank of England, to 
Germany Mr. Bevin remarks that “the greatest danger 
to the future of this country and to the British Empire 
is the attitude of mind of the City of London and the 
great financial interests.” If the Jewish issue “is being 
used by Germany to blackmail the democratic countries” 
Mr. Bevin insists that “this problem should be dealt with 
by the governments of the respective countries and not 
by the secret negotiations of financiers, which may result 
in giving money, guns and ammunition to Hitler and 
thus enable him to carry on still further his war of 
destruction.” 

Although rearmament was expected to reduce unem- 
ployment Mr. Bevin says nearly 2,000,000 are idle ‘and 
the complacency with which this huge total is accepted 
is astonishing. If ever there was a condemnation of the 
capitalist organization of society it is this unemployed 
army. It is an indictment of the inefficiency and lack 
of public spirit of the ruling classes, and indicates the 
terrible meanness of their outlook to their fellow citizens.” 
He reminds them that “poverty is still with us, although 
the fight against it has been overshadowed by interna- 
tional complications. There is no need for poverty to 
exist at all.” 

In connection with the coming general election Mr. 
Bevin says an increasing number of trade unionists are 
obligating themselves to a “political levy” so that the 
Labor Party may be able to run more candidates. The 
Trades Union Congress is insisting that the National 
Register for Civilian Defense shall be kept voluntary 
because the workers believe they must be extremely careful 


“that in establishing an organization to resist tyranny we 
do not lose our liberty.” He points, on the other hand, to 
“extreme reactionaries in the Tory Party, led mainly by 
Mr. Churchill and his friends, who want compulsory 
registration and who desire to place the whole population 
under government orders.” 


Negro Women in Industry 


The United States Women’s Bureau has recently issued 
a pamphlet, The Negro Weman Worker, by Jean Collier 
Brown (Bul. No. 165), which summarizes the available 
data in regard to the employment of Negro women. The 
1930 census indicated that two out of every five Negro 
women were gainfully occupied, as compared with one 
out of every five white women. In 1930 nine out of ten 
Negro women workers were engaged in either domestic 
and personal service or agriculture, with more than two- 
thirds in the first category. The number of Negro women 
in domestic and personal service had increased nearly 50 
per cent since 1920 and in household employment 81 per 
cent. 

There are no complete statistics available on unemploy- 
ment for the country as a whole, but the plight of Negro 
domestics is known to be “exceedingly serious.” In 
Louisville, Ky., in 1933, for instance, 56 per cent of the 
Negro women in domestic and personal service were 
unemployed. Household service is characterized by “low 
wages and long hours.” While women workers in 
commercial laundries have better employment conditions 
than in private homes, the competition between the com- 
mercial laundries and home laundry work tends to keep 
wages down. In the laundry study made by the Women’s 
Bureau the average weekly wages of Negro women in 
none of the Southern cities reached the $5.60 set by the 
NRA code. 

But the economic status of Negro workers in agricul- 
ture is even worse than in domestic or personal service. 
The second largest group of Negro women workers— 
about half a million—are in agricultural work. Over but 
few aspects of their working life do such women have 
“any real control.” A study of cotton pickers’ wages in 
Concordia Parish, La., in 1937 revealed that the average 
total yearly income for Negro women workers was only 
$62.36, including earnings of dependents, relief, and non- 
agricultural earnings. More than half the Negro women 
interviewed had less than a fifth grade education. 

The third most important group of Negro women work- 
ers are in factories. The largest numbers were in the 
tobacco, clothing, food and textile industries. For the 
most part these women are engaged in sweeping and 
cleaning, “general labor,” or the simpler machine opera- 
tions. 

Only about five per cent of the Negro women were in 
“white-collar” occupations although the number more 
than doubled from 1919 to 1930. Three-fourths of the 
Negro professional women were teachers. 

In 1935 a quarter of the Negro women workers were 
on relief, and two-fifths of these unemployed women were 
the “economic heads of families.’ Since the great 
majority of Negro women are in domestic service or 
agriculture they do not benefit from the social security 
program. Only about one-tenth of the Negro women are 
“covered potentially by minimum-wage legislation,” al- 
though in some states with wage laws the service indus- 
tries were among the first for which wage rates were set. 
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